10

11

12

13

14

15

16

17

SLS 09RS-389 ORIGINAL

Regular Session, 2009
SENATEBILL NO. 29
BY SENATOR RISER

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

TELECOMMUNICATIONS. EnactstheLouisianaAnti-Caller ID Spoofing Act. (8/15/09)

AN ACT
To enact Chapter 19-C of Title 51 of the Louisiana Revised Statutes of 1950, to be
comprised of R.S.51:1741 through 1745, relative to caller ID spoofing; to provide
for short title; to provide for definitions; to provide for violations of the Louisiana
Consumer Protection Act; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. Chapter 19-C of Title 51 of the Louisiana Revised Statutes of 1950,
comprised of R.S. 51:1741 through 1745, is hereby enacted to read as follows:

CHAPTER 19-C. ANTI-CALLER ID SPOOFING

81741. Legidativefindings

The legislature of the state of L ouisiana finds that the citizens of this

state are potential targets of a telephone scam known as" caller 1D spoofing"

or "caller ID fraud," which allows a caller to hide his or her trueidentity by

modifying caller 1D infor mation with theintent to misiead, defraud, or deceive

therecipient of thetelephonecall. Itis, therefore, theintent of this Chapter to

protect L ouisiana citizensfrom such scamswhich haveled tofinancial loss, the

lossof per sonal infor mation, harassment, and potentially thr eateningtelephone
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81742. Short title

This Chapter shall be known and may be cited as the " Anti-Caller 1D

Spoofing Act."

81743. Definitions

For the purposes of this Chapter, the following terms shall have the

following meanings, unless the context clearly indicates otherwise:

A. "Caller" meansa person who places a call by atelephoneor over a

telephoneline, even if the person beginsthe call on a computer through Voice

over Internet Phone (Vol P).

B. "Caller identification system” means a listing of a caller's name,

telephone number, name of a legitimate or fictitious business, or name and

telephone number that is shown to a recipient of a call when the recipient

answers.

C. "Insert" means to enter by voice communication, by written

communication, or by otherwise entering into a computer.

D. " Falseinfor mation" meansdatathat misr epr esentstheidentity of the

caller totherecipient of acall, except that when a per son making an authorized

call on behalf of another person insertsthe name, telephone number, or name

and telephone number of the person on whose behalf the call is being made,

such infor mation shall not be deemed false infor mation.

81744. Unlawful acts; exceptions

A. It shall beunlawful for acaller toknowingly insert falseinformation

intoacaller identification system with theintent tomislead, defraud, or deceive

therecipient of atelephone call.

B. Theprovisions of this Chapter shall not apply to:

1. Any blocking of caller identification infor mation.

2. Any municipal, parish, state, or federal law enfor cement agency.

3. Any federal intelligence or security agency.
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81745. Remediesfor violation

A. Any person or entity who is adver sely affected by a violation of this

Chapter may bring an action against a person who knowingly inserts false

information into a caller identification system with the intent to misead,

defraud, or decaeivetherecipient of atelephonecall. A person who brings an

action under thisChapter may seek to enjoin further violationsof R.S. 51:1744

and seek torecover the greater of threetimesthe amount of actual damages or

fivethousand dollar s per violation.

B. The attorney general or a district attorney in a parish where a

violation occurs may bring an action against a person who violates or isin

violation of this Chapter to enjoin further violations of R.S. 51:1744 and to

recover acivil penalty of up to five thousand dollars per violation.

C. The remedies provided for in this Section shall not preclude the

seeking of other remedies, including criminal remedies, provided by law.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Mary Dozier O'Brien.

DIGEST

Enacts the "Anti-Caller ID Spoofing Act,” which is intended to protect L ouisiana citizens
from caller ID scams which have led to financia loss, the loss of personal information,
harassment, and to potentially threatening telephone calls.

Proposed law provides for findings and definitions.
Proposed law defines the unlawful acts that constitute "caller ID spoofing”.

Proposed law makes unlawful for acaller to knowingly insert false information into acaller
identification system with theintent to mislead, defraud, or deceive the recipient of the call.

Proposed law exempts any blocking of caller identification information, any municipal,
parish, state, or federal law enforcement agency and any federal investigative or security

agency.

Proposed law providesfor private civil actions against the violator of proposed law seeking
injunctive relief and money damages; provides for the attorney general or adistrict attorney
to seek civil money penalties against violators and specifically statesthat criminal sanctions
are not precluded for violations of proposed law.

Effective August 15, 20009.
(AddsR.S. 51:1741-1745)
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